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August 26, 2021

Via Email: Michael melloy@ca8.uscourts.gov
(with copies via email to those on attached service list)

Honorable Michael J. Melloy
Special Master

United States Circuit Judge
111 Seventh Ave., S.E. Box 22
Cedar Rapids, A 52401

Re:  State of Texas v. State of New Mexico and State of Colorado,
United States Supreme Court, Docket No. 141 Original

Dear Judge Melloy:

Undersigned counsel for Amicus Curiae Hudspeth County Conservation and Reclamation
District No. 1 (“HCCRD”) respectfully submits this letter to Y our Honor on behalf of HCCRD for
the purpose of offering HCCRD’s support for the motion for continuance recently filed by the
State of Texas. This letter is meant for your honor’s consideration in advance of the telephonic
Pretrial Conference set for tomorrow, August 27, 2021, at 11:00AM, CDT.

Background

HCCRD is a conservation and reclamation district of the State of Texas established under
Article XVI, § 59 of the Texas Constitution. HCCRD has a significant interest in the outcome of
this litigation. HCCRD has submitted two amicus briefs to the United States Supreme Court in
connection with this action (one on March 11, 2013, and the other on January 16, 2014) and a letter
to your honor, dated April 3, 2019, concerning the its nature of its interests related to this action.

State of Texas’ Motion for Continuance of Trial Setting

On August 19, 2021, the State of Texas filed a Motion for Continuance of Trial Setting and
Memorandum in Support (“Motion for Continuance”), requesting that your honor enter an order
continuing this case from its current setting beginning on September 13, 2021, for at least six
months, to March 21, 2022. The State of Texas filed this motion because its lead counsel, Mr.
Stuart Somach, has had an unexpected family emergency and will be unavailable to appear in-
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person for trial as currently scheduled. The State of Texas also set forth in its motion additional
practical considerations, including considerations related to COVID-19, weighing in favor of
granting a continuance.

On August 21, 2021, Amicus Curiae El Paso County Water Improvement District No. 1
(“EPCWID”) submitted a response in support of Texas’ Motion for Continuance (“EPCWID
Response”). In addition to supporting the State of Texas’ motion for the reasons related to Mr.
Somach’s unexpected family health emergency, EPCWID elaborated on and underscored the issue
that the current surge of COVID-19 may halt plans to commence the trial in-person or interrupt
in-person proceedings part way through. In addition to supporting the State of Texas motion for a
six-month continuance, EPCWID also presented an alternative suggestion: to “bundle up the issues
already addressed by the Special Master. . . and present a Special Master’s Report and
Recommendation to the Court within the next few months instead of proceeding to trial now.”

Position of Hudspeth County Conservation and Reclamation District No. 1 with
Respect to the State of Texas’ Motion for Continuance and EPCWID#1’s Alternative Suggestion

For the reasons set forth in the State of Texas’ Motion for Continuance and the EPCWID
Response, HCCRD fully supports the State of Texas’ Motion for Continuance and urges your
honor to expeditiously grant it. HCCRD agrees that if the trial proceeds as currently scheduled
without Mr. Somach present, the State of Texas will be unfairly disadvantaged. Perhaps more than
any other entity or group of individuals, HCCRD and its constituents have relied and continue to
rely on the State of Texas and its legal representatives including Mr. Somach to represent and
protect their interests in this action. HCCRD also agrees with EPCWID that the current nationwide
surge of COVID-19 cases raises the possibility of disruption of the trial in this case if the current
schedule is adhered to, and that a continuance will make such disruption less likely.

Finally, HCCRD agrees with EPCWID that your honor should consider EPCWID’s
alternative suggestion to present a Special Master’s Report and Recommendation to the United
States Supreme Court within the next few months instead of proceeding to trial now.

Conclusion

For the above-stated reasons, Amicus Curiae Hudspeth County Conservation and
Reclamation District No. 1 respectfully urges your honor to grant the State of Texas’ Motion for
Continuance and continue this case from its current setting beginning on September 13, 2021, for
at least six months, to March 21, 2022. As an alternative to granting that continuance, Amicus
Curiae Hudspeth County Conservation and Reclamation District No. 1 respectfully requests that
your honor consider the alternative suggested by EPCWID#1 that your honor presents a Special
Master’s Report and Recommendation to the United States Supreme Court within the next few
months instead of proceeding to trial now.

Thank you for consideration of these matters.
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Respectfully submitted,

KEMP SMITH LLP

By:
Andrew S. “Drew” Miller

Counsel of Record for Hudspeth County
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No. 1
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